
 
 
 
 

COUNTY OF SONOMA 
AGENDA ITEM 
SUMMARY REPORT 
 

 
Clerk of the Board Use Only 
Meeting Date 
___/___/___ 
Agenda Item No: 
_______________ 

 
  (   )   4/5 Vote Required 
 
Deadline for Board Action: 
November 3, 2009 

 
Department: Permit and Resource Management Department
 
Contact: 
DeWayne Starnes 

 
Phone: 
(707) 565-1146 

 
Board Date: 
November 3, 2009 

 
AGENDA SHORT TITLE: Green Building Ordinance and Resolution 
 
REQUESTED BOARD ACTION: 
 
(1) Adopt the Resolution introducing, reading the title of, and waiving further reading of an ordinance 
of the Board of Supervisors of the County of Sonoma, State of California, adding Chapter 7D1, 
“Green Building Ordinance,” of the Sonoma County Code to incorporate green building requirements; 
 
(2) Hold a public hearing on the proposed revised ordinance. 
 
(3) Approve Resolution Adopting Guidelines, Rating System, and Compliance Thresholds for the 
Sonoma County Green Building Program 
 
 
CURRENT FISCAL YEAR FINANCIAL IMPACT 
 
EXPENDITURES ADD’L FUNDS REQUIRING BOARD APPROVAL 
 
Estimated Cost $ 

 
 

 
Contingencies $ 
(Fund Name:           ) 

 
 

 
Amount Budgeted $ 

 
 

 
Unanticipated Revenue $ 
(Source:           ) 

 
 

 
Other Avail Approp $ 
(Explain below) 

 
 

 
Other Transfer(s) $ 
(Source:           ) 

 
 

 
Additional Requested: $ 

 
 

 
Add’l Funds Requested: $ 

 
 

 
Explanation (if required): 

 

 
Prior Board Action(s): 
 
August 20, 2002 - Resolution committing County to participate in Climate Protection Campaign. 
September 27, 2005 - Resolution establishing community-wide GHG reduction target. 
September 12, 2006 - Approve Climate Protection Action Plan concept and recommendations. 
July 8, 2008 - Approve development of Regional Climate Protection Coordination Plan. 
November 6, 2008 - Approve Resolution selecting green building guidelines, green point rating 
systems and compliance thresholds. 
July 21, 2009 – Approve Green Building and Energy Efficiency Ordinances and Cost Effective Study 
 
Alternatives - Results of Non-Approval: 
 
Sonoma County will not have a green building program 
 
 



 
Background:   
On July 21, 2009, your Board held a public hearing and approved a Green Building Ordinance, an 
Energy Efficiency Ordinance and an Energy Cost Effective Study.  The actual adoption of the 
ordinances was to be scheduled after approval of these documents by the California Energy 
Commission (CEC), with an effective date to be set after January 1, 2010 when the State’s new 2008 
Building Energy Efficiency Standards and the new Built-It-Green (BIG), green point rated system 
become effective.   
 
Immediately following the July 21, 2009 public hearing, Gable and Associates, the County’s energy 
consultant for the green building program, submitted Sonoma County’s Green Building Ordinance, 
Energy Efficiency Ordinance and Energy Cost Effective Study to the CEC.  We recently received 
comments from the CEC that request minor changes to the Green Building Ordinance.  These 
changes add language to the ordinance that indicate compliance with the provisions of the California 
Building Energy Efficiency Standards (Title 24, part 6) of the California Building Code at the time of 
permit issuance.  This change is to ensure that Title 24 is the minimum floor for energy efficiency 
requirements. 
 
This requirement by the CEC came as a surprise, as the County’s ordinance was modeled after the 
City of Santa Rosa’s ordinance which was approved by the CEC without comment or amendment 
required.  The CEC has, however, changed their internal review process since that time.  As a result, 
we are required to make the requested changes to the Green Building Ordinance, re-open the public 
hearing, and bring the item before the Board for approval once more.  It would then be resubmitted to 
the CEC and, if approved, brought back to your Board for final adoption at the same time as the 
Energy Efficiency Ordinance adoption. 
 
Resolution 08-0947 established compliance thresholds at 50 points BIG for new residential 
construction, and 20 points LEED® for new commercial construction.  During the last public hearing, 
the issue of increasing the commercial green point threshold to 40 points, which is the certification 
level under the new 2009 LEED® version 3, was raised.  The Board asked staff to look into the 
possibility of moving toward a LEED® certification level without requiring certification.   
 
Staff met with the North Coast Builder’s Exchange Green Building Committee at their monthly 
meeting.  The committee was initially hesitant to support moving from the 20 point LEED® threshold 
to the 40 point LEED® threshold without data on the cost implications identified. In April of this year 
LEED® went from version 2.2 to the new 2009 version 3.  Although there are studies available under 
the version 2.2, unfortunately, version 3 is so new that there is little or no information regarding cost 
impacts available and no available studies.  Part of the problem is that although LEED® has become 
the standard for commercial construction, their rating system is a national system and not based 
specifically on California, and the way in which points are obtained is so flexible, it is extremely 
difficult to project costs or impacts.  
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Attachments:  
 1)  Ordinances adding Chapter 7D1, Green Building Ordinance and to Sonoma County Code and 
Resolution introducing said ordinance. 
 2)  Proposed Resolution adopting specific green building guidelines, green point rating systems and 
      compliance thresholds.  
 
On File With Clerk:  

 CLERK OF THE BOARD USE ONLY 
 
Board Action (If other than “Requested”) 
___________________________________ 
___________________________________ 
___________________________________ 

 
Vote: 
 

 



 
Background:  (Continued) 
 
The apprehension of the construction industry to support a certifiable LEED® level for commercial 
construction is not a localized concern.  According to Gable and Associates, there is uncertainty and 
confusion regarding the new 2008 Building Energy Efficiency Standards and the new 2009 LEED® 
version 3.  
 
Staff has also learned that increasing the LEED® green point threshold to 40 points would result in 
exceeding Energy Code Regulations, Title 24.  This would require an amendment to the County’s 
Energy Cost Effective Study and Energy Efficiency Ordinance for resubmittal to the CEC and require 
that the County re-open the hearing on the Energy Efficiency Ordinance. 
 
The North Coast Builder’s Exchange Green Building Committee was concerned that commercial 
projects in the county could lose LEED®  points simply due to the location or type of construction thus 
making it more difficult to attain the certifiable level.  An example of this would be a wine storage 
building in the rural area that does not have a public transportation link.  This building scenario would 
not be able to take advantage of  LEED®  points available for having a public transportation link. 
 
Staff was able to provide the industry with LEED® point data for that specific example and was able 
to negotiate industry acceptance of a 40 point LEED® equivalent.  This negotiation included 
amending the Green Building Ordinance to exempt agricultural buildings and commercial buildings 
less than 5000 square feet (consistent with USGBC recommendations), and not to require LEED® 

pre-requisites.  LEED® pre-requisites are programmatic requirements of certification (no points are 
given for pre-requisites)  As an example, in the LEED® checklist under “sustainable sites”, the pre-
requisite is to create and implement an erosion and sediment control plan and comply with the local 
NPDES program.   
 
Additionally, in order to avoid amending the county’s Energy Efficiency Ordinance and Cost Effective 
Study, it was agreed that exceeding Energy Code Regulations, Title 24 would not be mandatory. 
 
With the approval of this Ordinance and Resolution, the county Green Building Program will  
establish Sonoma County as one of only a handful of jurisdictions throughout the state that require 
new residential and commercial construction to comply with certifiable levels of the latest respective 
green point rated systems.  
 
Next Steps 
 
Once the Board approves this Ordinance and the Resolution, staff will immediately submit the 
amended package to the California Energy Commission for approval.    The CEC is expected to 
quickly approve this ordinance with language addressing their concerns.  We anticipate returning to 
the Board in December to adopt the Green Building Ordinance and Energy Efficiency Ordinance with 
an effective date in January 2010.  This will coincide with the effective date of the 2008 Building 
Energy Efficiency Standards promulgated by the State. 
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                                           RESOLUTION NO.     __________________                   

                             DATED: ____________________                      
 
                                                    
 
 
RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY 
OF SONOMA, STATE OF CALIFORNIA, INTRODUCING, READING 
THE TITLE OF, AND WAIVING FURTHER READING OF AN 
ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF 
SONOMA, STATE OF CALIFORNIA, ADDING CHAPTER 7D1, “GREEN 
BUILDING,” OF THE SONOMA COUNTY CODE TO INCORPORATE 
GREEN BUILDING REQUIREMENTS  
 
 
 
 WHEREAS, an ordinance entitled “ORDINANCE OF THE BOARD OF 
SUPERVISORS OF THE COUNTY OF SONOMA, STATE OF CALIFORNIA,  
ADDING CHAPTER 7D1, “GREEN BUILDING,”  to the Sonoma County Code 
to incorporate green building requirements, has been introduced and read; 
 
 NOW, THEREFORE, BE IT RESOLVED that further reading of the 
proposed ordinance is waived. 
 
 BE IT FURTHER RESOLVED  that a public hearing was noticed and 
shall be held November 3rd, 2009. 
 
SUPERVISORS: 
 
BROWN_____ KERNS           ZANE           CARRILLO           KELLEY_____                       
 
AYES            NOES            ABSTAIN            ABSENT            
 
SO ORDERED. 

1111-03-09 Green Building_Reso .doc 



Resolution Number 09- 
County of Sonoma 
Santa Rosa, California 

November 3, 2009 

RESOLUTION ADOPTING GUIDELINES, RATING SYSTEMS AND
 
COMPLIANCE THRESHOLDS FOR THE SONOMA COUNTY GREEN
 
BUILDING PROGRAM
 

WHEREAS, the State of California has adopted the 2008 Building Energy Efficiency 
Standards set forth in Title 24, which is scheduled to become effective January 1, 2010, and is the 
basis for a green building program; 

WHEREAS, local jurisdictions may adopt green building and energy efficiency programs 
that are in excess of the State standards, subject to approval by the California Energy Commission 
(CEC); and 

WHEREAS, on November 4, 2008, the Board of Supervisors passed Resolution No. 08­
0947 giving policy direction to staff for creation of a local green building program using 
Leadership in Energy and Environmental Design (LEED®) guidelines for commercial 
construction and Build It Green (BIG) guidelines for residential construction; and 

WHEREAS, Resolution No. 08-0947 set forth a 50 point threshold for residential 
buildings, and a 20 point threshold for commercial buildings, however, the minimum certifiable 
under the new LEED® is 40 points; and 

WHEREAS, it is in the best interest of the county and the community to provide for a 
green building program that can easily be certified by the appropriate entity; and 

WHEREAS, effective April 27, 2009, LEED®  launched the new 2009 rating system to 
compliment the new 2008 Building Energy Efficiency Standards promulgated by the California 
Energy Commission; and 

WHEREAS, BIG is has updated their respective green building  rating system to the 
current 2008-2011 version and is expected to launch this rating system January 1, 2010, which 
will also compliment the new 2008 Building Energy Efficiency Standards; and 

WHEREAS, the Board of Supervisors has now approved a Green Building Ordinance 
(Chapter 7D1 of the Sonoma County Code) and an Energy Efficiency Ordinance (Chapter 7D2 of 
the Sonoma County Code), whose provisions will become operative and enforceable upon 
approval by the CEC and adoption of said ordinances by the Board of Supervisors; and 

WHEREAS, this Resolution is intended to satisfy the requirements of Section 7D1-4, 
Compliance, which provides for the setting of green building guidelines, rating systems and 
compliance thresholds for all buildings by Resolution of the Board of Supervisors; and 



                                                                

SUPERVISORS VOTE: 

Brown: Kerns: Zane: Carillo: Kelley: 

Ayes: Noes: Absent: Abstain: 

SO ORDERED. 

2
 

 WHEREAS, Chapter 7D1 and 7D2 coupled with the guidelines, rating systems and 
compliance thresholds in this Resolution will create a green building and energy efficiency 
program that promotes regional consistency and predictability, while being mindful that cities and 
counties have differences in their development approach; and 

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors (Board) hereby 
finds and determines that Sonoma County’s “Green Building Program” shall be based on the 
2008 Building Energy Efficiency Standards, as modified by Chapters 7D1 and 7D2, and selects 
the U.S. Green Building Council’s LEED® 2009 Green Building Rating System for all new 
commercial building projects within Sonoma County, and the Build It Green - 2008-2011 Green 
Building Rating System for both new home construction and new multifamily residential 
construction within Sonoma County; and 

BE IT FURTHER RESOLVED that the Board selects and adopts for residential 
construction a compliance threshhold of 50 green points under the Build It Green, Green Point 
Rated System; and 

BE IT FURTHER RESOLVED that the Board hereby finds that raising the required 
demonstration of 20 points LEED® to 40 points LEED® equivalent under the applicable LEED® 
Green Building Rating System will provide for the ability of new commercial construction to be 
certified under the LEED® program, and is a measured, and reasonable step in working toward 
sustainable and consistent building practices, and hereby selects and adopts a compliance 
threshold of 40 points LEED® equivalent; and 

BE IT FURTHER RESOLVED that the Board hereby finds that new residential and 
commercial development projects must demonstrate compliance with the Sonoma County Green 
Building and Energy Efficiency Ordinances and the California Building Energy Efficiency 
Standards (Title 24, part 6) of the California Building Code; and 

BE IT FURTHER RESOLVED that any new commercial project,  new single family and
 multi-family residential construction project which achieves Green Building compliance through 
this process may advertise their compliance and their affiliation with the County of Sonoma’s 
Green Building Program. 

BE IT FURTHER RESOLVED that the provisions of this Resolution apply upon the 
effective date of the Ordinances adopting Chapters 7D1 and 7D2. 

DULY PASSED this ____ day of November  2009. 



 
ORDINANCE NO.                   

 
 
AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF 
SONOMA, STATE OF CALIFORNIA, ADDING CHAPTER 7D1, “GREEN 
BUILDING,” TO THE SONOMA COUNTY CODE TO INCORPORATE 
GREEN BUILDING REQUIREMENTS  
 
 
 
 The Board of Supervisors of the County of Sonoma, State of California, ordains 
as follows: 
 
SECTION I.  Chapter 7D1 “Green Building” of the Sonoma County Code is hereby 
added as follows: 
 
(a) Section 7D1-1,  Purpose, is added to read: 
 
Sec. 7D1-1.  Purpose.   
 
The purpose of this Chapter is to promote the public health, safety and welfare, by 
assuring that residential, commercial, and civic development is consistent with the 
County’s goals of supporting and promoting a more sustainable community by 
incorporating green building measures into the design, construction and maintenance of 
buildings.  The green building measures included in this Chapter are designed to 
achieve the following goals: 
 

(1) Promote water and resource conservation; 
(2) Reduce waste generated by construction projects; 
(3) Increase energy efficiency in buildings; 
(4) Provide durable buildings that are efficient and economical to own and operate; 
(5) Promote the general health and welfare of the citizens of and visitors to the 
County. 
 
 

(b) Section 7D1-2,  Application, is added to read: 
 

7D1-2  Application. 
 
(A)  The provisions of this Chapter shall apply to the construction of any new 
residential or commercial building(s) within the County, not otherwise identified as an 
exempt building in this Chapter, for which a building permit, as required, has been 
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applied and accepted as complete by the County’s building division on or after the 
effective date of this Chapter. 
 
(B)  Neither this Chapter, nor any resolution adopted to implement the provisions of 
this Chapter, shall affect the permissible use of property, density or intensity of 
development, design or improvement standards or other applicable standards required 
under this Code or by state law, all of which shall continue to apply and remain in full 
force and effect. 
 
(C)  The following buildings or projects are exempt from the requirements of this 
Chapter: 
 
(1)  Any building for which a building permit application has been submitted to the 
County meeting the standards for building permit acceptance by the County’s Permit 
and Resource Management Department prior to the effective date of this Chapter, 
unless any such applications expire prior to issuance of a building permit; and 
(2)  Any repair, remodel or renovation of any building, including but not limited to 
tenant improvements, re-roofing of any building, repair of any structure damaged as a 
result of force majuer, barrier removal projects for accessibility, and seismic retrofit 
projects; and 
 (3)  Swimming Pools; and 
(4)  Any residential addition or expansion; and 
(5)  Any new commercial construction project less than 5,000 square feet; and 
(6)  Any agricultural exempt or agricultural building as defined in Chapter 7 of this 
Code or in the California Building Code; and 
(7)  Any construction for which an infeasibility exemption is granted pursuant to 
section 7D1-8 of this Chapter 
 
(D)  In the event that any provision in this Chapter conflicts with state law, state law 
shall control. 
 
 
(c) Section 7D1-3,  Definitions, is added to read: 
 
7D1-3  Definitions. 
 
For the purposes of this Chapter, certain words and terms are defined as follows: 
 
(A) “Applicant” shall mean any individual, firm or any other entity that applies to the 
County for the applicable permits to undertake any construction within the County. 
(B) “Green Building Rater” shall mean a person or organization qualified as an 
approved special inspector by the County, which shall include certification by the 
applicable green building rating system body to perform inspections and provide 
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documentation related to the inspection and verification of buildings covered by this 
Chapter. 
(C)  “Building” shall have the meaning set forth in the California Energy Code, except 
that it shall not be deemed to include existing commercial or industrial buildings that 
are newly conditioned. 
(D)  “Green Building Documentation” shall mean all documentation required by a 
green building rating system indicating the Compliance Threshold level required by the 
County has been achieved. Green Building Documentation includes specific 
requirements as set forth in this Chapter and by resolution. 
(E)  “Compliance Threshold” shall mean the minimum number of points or rating level 
within a Green Building Rating System that must be attained for a particular covered 
building type. 
(F)  “Final Inspection” shall mean the final inspection and approval required by the 
California Building Code when a building is completed and ready for occupancy and 
use. 
(G)  “California Energy Efficiency Standard (Title 24, part 6)” refers to the most recent 
enforced version of the coded section of the California Building Code. 
(H)  “Compliance Official” shall mean the County’s Chief Building Official or his or 
her designee who is responsible for enforcing this Chapter. 
(I)  “Green Building” shall mean a whole systems approach to the design, construction, 
and operation of buildings and structures that helps mitigate the environmental, 
economic, and social impacts of construction, demolition and renovation. Green 
building practices recognize the relationship between natural and built environments 
and seek to minimize the use of energy, water, and other natural resources and provide 
a healthy, productive indoor environment. 
(J)  “Green Building Project Checklist” shall mean a checklist or scorecard developed 
for the purpose of calculating a green building rating. 
(K)  “Green Building Rating” means the point or performance threshold proposed or 
achieved for the respective rating system used for a covered building. 
(L)  “Green Building Rating System” shall mean the rating system associated with a 
specific guideline, set forth by resolution that is used to determine compliance 
thresholds. 
(M)  “Green Building Worksheet” shall mean a worksheet or form developed by the 
County that specifies information to be submitted with an application for a building 
permit for a building subject to this Chapter. The Green Building Worksheet will 
specify the form and content of the required documentation. 
(N)  “County Certified” shall mean a building(s) where a LEED® Accredited 
Professional working with the applicant on the building(s) has submitted Green 
Building Documentation to the County’s Building Official setting forth the measures 
that will be taken to achieve compliance with the requirements of this Chapter and, 
following completion of the building(s), a LEED® Accredited Professional has 
provided certification that the building(s) has met the applicable compliance threshold 
pursuant to the applicable Green Building Rating System under this Chapter.  The 
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LEED® Accredited Professional for purposes of providing county certification 
pursuant to this Chapter need not be qualified as a special inspector with the County. 
(O)  “Stop Order” shall mean a written notice to stop work, as defined in the California 
Building Code, which is served by the County’s Building Official on any person 
engaging in work contrary to the provision of this Code. 
(P)  “Structure” shall mean that which is built or constructed, an edifice or building of 
any kind or any piece of work artificially build or composed of parts joined together in 
some definite manner and permanently attached to the ground, as defined in the 
California Building Code. 
(Q)  “LEED® Accredited Professional” shall mean any person who has earned a 
credential as a LEED® Accredited Professional from the U.S. Green Building Council 
in accordance with their standards and requirements.  
 
 
(d) Section 7D1-4,  Compliance, is added to read: 
 
7D1-4   Compliance. 

(A)  The County’s Chief Building Official or designee will be charged with enforcing 
the provisions of this Chapter.  A building permit subject to the provisions of this 
Chapter shall not be issued by the County’s Permit and Resource Management’s 
Building Division unless the required Green Building Documentation submitted with 
the permit application meets the requirements of this Chapter.  A final inspection for a 
building permit subject to the requirements of this Chapter will not be approved unless 
the work authorized under a permit has been constructed in accordance with the plans 
and requirements of this Chapter. 

(B)  The green building guidelines, rating systems and compliance thresholds for all 
buildings subject to the provisions of this Chapter shall be established by Resolution of 
the Board of Supervisors.  All buildings subject to the provisions of this Chapter shall 
be constructed and maintained using the green building guidelines and ratings systems 
as adopted by Resolution. 
 
 
(e) Section 7D1-5,  Green Building Documentation: Submission with Building Permit 
Application, is added to read: 
 
 
7D1-5   Green Building Documentation; Submission with Building Permit 
Application.   
 
In conjunction with an application for issuance of a building permit for any building 
covered by this Chapter, the applicant shall submit documents indicating how 
compliance with this Chapter will be achieved.  The Green Building Documentation 
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shall include the Green Building Project Checklist from a Green Building Rater 
providing that (i) the applicant has taken into account the requirements of this Chapter 
in the planning process; and (ii) if the building is built in conformance with the building 
plans, including the items identified in the Green Building Documentation, the building 
will achieve the standards required by this Chapter.  The Green Building 
Documentation shall include a verification plan noting how each green building 
measure or provision will be verified through visual inspections, documentation, or 
other means during construction.    
 
(f) Section 7D1-6,  Verification, is added to read: 
 
 
7D1-6  Verification. 
 
(A)  The Green Building Rater shall verify that the green building measures and 
provisions indicated in the Green Building Documentation are being implemented 
through inspections during the construction of the building. In lieu of, or in addition to 
visual inspections, the applicant may submit documents, such as purchase receipts, 
verifying that green building measures and provisions have been implemented.  
 
(B)  If at any time during the construction of a building, the Compliance Official 
determines that the building(s) does not comply with any portion of the Green Building 
Documentation, a stop-work order may be issued. At the discretion of the Compliance 
Official, the stop-work order may apply to the portion of the building(s) that is not in 
compliance or to the entire building(s). The stop-work order shall remain in effect until 
the Compliance Official determines that the building(s) is in compliance with the Green 
Building Documentation and the provisions of this Chapter.  
 
(C)  During the verification process for any building, flexibility may be exercised by the 
Green Building Rater in communication with the Compliance Official to substitute the 
approved credits or points of the Green Building Documentation for the building with 
other credits or points allowed within the approved rating system, as applicable. 
Substitution may occur upon the reasonable request of the applicant and when the 
Green Building Rater determines and documents that the originally approved credits are 
no longer feasible or the substitute credits are an equivalent or a superior alternative to 
the original credits. Substitution of credits or points shall in no event result in a building 
not achieving compliance with the established compliance thresholds, or result in the 
failure to demonstrate compliance with the California Building Energy Efficiency 
Standards (Title 24, part 6) of the California Building Code for the building in effect at 
the time the building permit was issued. 
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(g) Section 7D1-7,  Determination of Compliance, is added to read: 
 
 
7D1-7   Determination of Compliance. 
 
(A)  Prior to approving a final inspection for a building(s) subject to the provisions of 
this Chapter, the Compliance Official shall review the documentation submitted by the 
applicant, along with inspection records and certificates submitted by the Green 
Building Rater(s), and determine whether the applicant has achieved the required 
compliance threshold, and demonstrate compliance with the provisions of this Chapter 
and the California Building Energy Efficiency Standards (Title 24, part 6) of the 
California Building Code. If the Compliance Official determines the applicant has met 
the requirements of this Chapter, the Compliance Official shall make a final 
determination that the project is ready for a final inspection, provided the project has 
received approval of all inspections required by the California Building Code.   
 
(B) If the Compliance Official determines that the building(s) is not in compliance with 
the Green Building Documentation and has failed to meet the required compliance 
threshold, the Compliance Official will require additional green building measures to 
mitigate the noncompliance of the building(s). Mitigation measures may include, but 
are not limited to, landscaping the project to decrease water and energy consumption, 
use of energy-efficient fixtures and equipment, and education of the building’s 
occupants and owners regarding on-going energy and resource savings techniques. If 
the mitigation measures are or will be implemented and appropriately documented to 
the satisfaction of the Compliance Official, and the building(s) fully comply with the 
California Building Energy Efficiency Standards (Title 24, part 6) of the California 
Building Code, a certificate of occupancy shall be issued. 
 
(C)  The Compliance Official may waive the initial review of Green Building 
Documentation when he or she determines that review of the Green Building 
Documentation can be carried out during the regular building permit plan review 
process, such as when multiple buildings of a subdivision are submitted at different 
times, but the buildings are very similar in nature. 
 
(h) Section 7D1-8,  Infeasibility Exemption, is added to read: 
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7D1-8  Infeasibility Exemption.   
 
(A)  If an applicant for a building permit covered by this Chapter believes that 
circumstances exist that make it infeasible for the building(s) to meet the requirements 
of this Chapter, the applicant may apply for an exemption as set forth in this section. In 
applying for an exemption, the burden is on the applicant to show infeasibility, and to 
clearly demonstrate continued compliance with the California Building Energy 
Efficiency Standards (Title 24, part 6) of the California Building Code.  
 
(B)  If an applicant for a building permit covered by this Chapter believes such 
circumstances exist, the applicant may apply for an exemption of one or more items on 
the Green Building Project Checklist at the time that he or she submits the Green 
Building Documentation required under section 7D-5, however the applicant may under 
no circumstances fail to demonstrate continued compliance with the California Building 
Energy Efficiency Standards (Title 24, part 6) of the California Building Code. The 
applicant shall indicate in the Green Building Documentation the maximum number of 
credits or points he or she believes is feasible for the building(s) and the circumstances 
that he or she believes make it infeasible to fully comply with this Chapter. An 
infeasibility exemption shall be made if any one of the following conditions exist: 
 
(1) There is a lack of available or affordable Green Building Raters; or 
(2) There is a lack of commercially available green building materials and technologies; 
or 
(3) There is conflict with the compatibility of the requirements of the Green Building 
Rating System and the California Building Code; or 
(4) The Green Building Rating Systems do not include enough green building measures 
that are compatible with the scope of the building. 

(C) If the Compliance Official determines it is infeasible for the applicant to meet the 
requirements of this Chapter based on the information provided, and determines that the 
proposed project modifications demonstrate continued compliance with the California 
Building Energy Efficiency Standards (Title 24, part 6) of the California Building 
Code, the Compliance Official shall return a copy of the Green Building 
Documentation to the applicant marked “Approved with Exemption.”  If an exemption 
is granted, the applicant must still comply with this Chapter in all other respects and 
shall be required to achieve the compliance threshold, less the credits or points that 
would have been achieved for the exempted items.   
(D)  If the Compliance Official determines that it is possible for the applicant to fully 
meet the requirements of this Chapter, the Compliance Official shall so notify the 
applicant in writing. The applicant may resubmit the Green Building Documentation in 
full compliance with the requirements of this Chapter.  Anyone may appeal the 
determination of the Compliance Official to grant or deny an exemption, pursuant to 
section 7D-9 of this Chapter. 
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(i) Section 7D1-9,  Appeal, is added to read: 
 

7D1-9 Appeal. 

(A)  Any aggrieved applicant may appeal a determination made under this Chapter to 
the County’s Board of Building Appeals. An appeal is limited to the following issues: 
(1) compliance with this Chapter pursuant to section 7D-7 of this Chapter; (2) the 
granting or denial of an exemption pursuant to section 7D-8 of this Chapter; and (3) the 
type or scope of mitigation measures required for noncompliance pursuant to section 
7D-7 (B) of this Chapter. 
 
(B)  Any appeal must be filed in writing with the board within fifteen (15) days from 
the date the decision or action of the building official was mailed or delivered, 
whichever is earlier, to the person to whom the decision or action is addressed.   The 
appeal shall be in accordance with the requirements of Chapter 7-4 of this County 
Code. In reviewing the appeal, the board may request additional written or oral 
information from the applicant or the Compliance Official. 
 
(C)  The determination by the Board of Building Appeals is final.   
 
(D)  Any appeal filed shall be subject to payment of fees by the applicant in accordance 
with the County’s fee schedule in effect on the date that the appeal is filed. 
 
(j) Section 7D1-10,  Enforcement, is added to read: 
 
 
7D1-10  Enforcement. 

(A) In addition to any other remedies provided in this article, any violation of this 
article may be enforced by civil action brought by the county.  In any such 
action, the county may seek as appropriate, any or all of the following:  

 
1) A temporary restraining order, preliminary and permanent injunction; 
2) Reimbursement for the costs of any investigation, inspection or 

monitoring survey which led to the establishment of the violation, and for 
the reasonable costs of preparing and bringing administrative action under 
this article; 

3) Costs incurred in removing, correcting, or terminating the adverse effect 
resulting from the violation. 

 
(B) Cumulative Remedies. The foregoing remedy shall be deemed nonexclusive, 
cumulative and in addition to any other remedy the County may have at law or in 
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(k) Section 7D1-11, Expiration, is added to read: 
 

7D1-11  Expiration. 

This Chapter shall expire upon the date that the State’s 2008 Building Energy 
Efficiency Standards are no longer in effect. 
 

SECTION II.  Severability.  Should any section, subsection, paragraph, sentence, 
clause, or phrase of this ordinance be declared unconstitutional or invalid for any 
reason, such declaration shall not affect the validity of the remaining portions of this 
ordinance.  
 
SECTION III.  Environmental Compliance.    (a)  This ordinance is exempt from the 
California Environmental Quality Act (“CEQA”) pursuant to Sections 15307 and 15308 
of the State CEQA Guidelines as an action taken to assure the maintenance, restoration, 
enhancement, and protection of natural resources and the environment where the 
regulatory process involves procedures for protection of the environment, and pursuant 
to Section 15061(b)(3) of the State CEQA Guidelines because it can be seen with 
certainty that there is no possibility that this ordinance may have a significant effect on 
the environment.  The basis for this determination is that this ordinance does not in 
itself approve any construction activities, but instead establishes standards, permit 
requirements, and other measures that regulate development more stringently than 
existing codes.  These standards, permit requirements, and other measures will not 
result in any direct physical change to the environment on their own, and will instead 
assure the maintenance, restoration, enhancement, and protection of natural resources 
and the environment by strengthening existing environmental standards and 
establishing new limitations.  The Director of the Permit and Resource Management 
Department is directed to file a notice of exemption in accordance with CEQA and the 
State CEQA Guidelines. 
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SUPERVISORS:   
 
 
BROWN _____  KERNS _____ ZANE _____ CARRILLO _____ KELLEY _____ 
 
 
AYES _____ NOES _____ ABSTAIN _____ ABSENT _____ 
 
 
 
 SO ORDERED     ATTEST: 
 
 
 _________________________   ________________________ 
 Chair, Board of Supervisors   Sheri Hartz, Deputy Clerk of 
        the Board of Supervisors  

SECTION IV  The provisions of this code shall not be construed as imposing upon the 
County of Sonoma any liability or responsibility for damages to persons or property 
resulting from defective work, nor shall the County of Sonoma, or any official, 
employee or agent thereof, be held as assuming any such liability or responsibility by 
reason of the review or inspection authorized by the provisions of this Code of any 
permits or certifications issued under this Code. 
 
SECTION V  The ordinance shall be and the same is hereby declared to be in full force 
and effect on _______________.  The ordinance shall be published once before the 
expiration of fifteen (15) days after its passage, with the names of the Supervisors 
voting for or against the same, in a newspaper of general circulation published and 
circulated in the County of Sonoma. 
 
In regular session of the Board of Supervisors of the County of Sonoma introduced on 
the 3rd day of November, 2009, and finally passed and adopted this ___th day of 
____________, on regular roll call of the members of said Board by the following vote: 
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